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NOTICE OF AN   

ECONOMIC DEVELOPMENT  
AND PLANNING SERVICES 

COMMITTEE MEETING  

TUESDAY: 2018-02-06 AT 14:00 

 

TO Ald JP Serdyn (Ms)  [Chairperson] 

COUNCILLORS F Adams 

 FJ Badenhorst 

 AJ Hanekom 

 L Maqeba 

 RS Nalumango (Ms) 

 S Schäfer 

  
Ex officio Executive Mayor, Ald G Van Deventer (Ms)  

 

 

Notice is hereby given that an Economic Development and Planning Services 

Committee meeting will be held in the Council Chamber, Town House, Plein Street, 

Stellenbosch on Tuesday, 2018-02-06 at 14:00 to consider the attached 

Agenda. 

 

 

ALD JP SERDYN (MS) 
CHAIRPERSON 
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ECONOMIC DEVELOPMENT  
AND PLANNING SERVICES  

COMMITTEE MEETING 

2018-02-06 
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1.2 DISCLOSURE OF INTERESTS 
   

2. APPLICATIONS FOR LEAVE OF ABSENCE 
   

3. CONFIRMATION OF MINUTES 

3.1 The minutes of the Planning and Economic Development Committee Meeting held on 2017-09-06 is distributed under 
separate cover. 

FOR CONFIRMATION 
   

4. REPORT/S BY THE DIRECTOR: ECONOMIC DEVELOPMENT AND PLANNING SERVICES RE OUTSTANDING 
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5.2.2 APPLICATION FOR A SPECIAL DEVELOPMENT AND TEMPORARY DEPARTURE ON ERF 13836, 
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6. REPORTS FROM OFFICIALS: LED AND TOURISM 

6.1 NON-DELEGATED 

 NONE  

6.2 DELEGATED 

 NONE  
 

7. REPORTS FROM OFFICIALS: COMMUNITY DEVELOPMENT 

7.1 NON-DELEGATED 

 NONE  

7.2 DELEGATED 

 NONE  
 

8. REPORTS SUBMITTED BY THE MUNICIPAL MANAGER 

 NONE  
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11. MATTERS TO BE CONSIDERED IN-COMMITTEE 
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1. OPENING AND WELCOME (3/4/3/3)

1.1 COMMUNICATION BY THE CHAIRPERSON (3/4/3/6) 

1.2 DISCLOSURE OF INTEREST (3/6/2/2)

2. APPLICATION FOR LEAVE OF ABSENCE (3/4/3/3)

3. CONFIRMATION OF THE MINUTES (3/4/3/5/2/4)

The minutes of the Planning and Economic Development Committee Meeting 
held on 2017-09-06 is distributed under separate cover. 

FOR CONFIRMATION 

4. REPORT/S BY THE DIRECTOR: ECONOMIC DEVELOPMENT AND 
PLANNING SERVICES RE OUTSTANDING RESOLUTIONS TAKEN AT 
PREVIOUS MEETINGS  (3/4/3/5/2/2) 

NONE 
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5. REPORTS FROM OFFICIALS: PLANNING, LAND USE MANAGEMENT, 
SPATIAL PLANNING, HERITAGE AND BUILDING CONTROL 

 

5.1 NON-DELEGATED MATTERS 

 
 NONE 
 
 
 

5.2.1 DELEGATED MATTERS 

 

5.2.1 APPLICATION FOR A SPECIAL DEVELOPMENT: ERF 7978, 7 FLORIDA 
STREET, PARADYSKLOOF, STELLENBOSCH  

 
1. PURPOSE OF REPORT 
 
 To enable the Committee to make an informed decision on the proposed 

Special Development. The application is recommended for refusal. 
 
2. BACKGROUND 
 
 There is no relevant background that might have a bearing on this application. 

3. DISCUSSION 
 
3.1 Application for consideration 

 Application is made in terms of Section 10.2.2 of the Stellenbosch Municipality 
Zoning Scheme Regulations, July 1996 for a Special Development for 
accommodation of four (4) additional persons on Erf 7978, Stellenbosch. See 
APPENDIX 3.  

3.2 Property information 

Erf numbers 7978 
Location Florida Street, Paradyskloof 

APPENDIX 2 
Zoning/Zoning Scheme Single Residential / Stellenbosch Municipality Zoning 

Scheme Regulations, July 1996. 
Property size 1167m² 
Owner ME Pienaar 
Applicant ME Pienaar 
Unauthorized land 
use/building work / date 
when notice served 

Yes – the additional persons are already being 
accommodated prior to Council’s approval. 
First notice was served on 18 July 2016 and the matter 
was then referred to legal services on 28/9/2016 

Title deed conditions None 
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3.3 Site description and immediate environs  

 The subject property is located in Paradyskloof, a residential area located within 
the Stellenbosch area. The area is characterized by mainly residential properties 
and the subject property is currently developed with a dwelling house and 
associated outbuildings.  

 
 3.4 Legal requirements 

 
Applicable laws and ordinances: 
 
 Stellenbosch Municipality Zoning Scheme Regulations, July 1996 

 
3.5 Public participation 

Advertising was done in terms of Council’s Advertising and Public Participation 
Policy.  Registered notices were served on the adjoining property owners and 
seven (7) objections were received against the proposal (See APPENDIX 6).  
The application was also advertised to the Ward Councillor (Councillor  
FJ Badenhorst) who also objected to the proposal. The objections are discussed 
in the table below.  See APPENDIX 7 for the applicant’s comments on the 
objections. 

3.6 Summary of objections and comments on objections 

Issues raised No Applicant’s comments  Departmental response 
Mrs S Stevens  
The use of the property as 
requested suggests a 
commune lifestyle which is 
unacceptable within this 
quiet residential 
neighbourhood. 
 

 
2 

 
The objections received are not 
valid as the owner of the 
property complies with the 
requirements for 
accommodation of additional 
persons. 
 
 
 

 
The zoning scheme makes 
provision for accommodation of 
additional persons as a special 
development and the proposed 
additional land use right should 
be subservient to the primary 
land use right. Thus in all case 
the accommodation of a family 
is seen to be the primary use of 
the property and the 
accommodation of additional 
persons the additional use. 
In this instance the proposed 
use has become the primary use 
which is not what was intended 
when the zoning scheme made 
provision for the accommodation 
of additional persons as a 
special development. 

The proposed use will have 
a negative impact on the 
property values in the area 
(i.e increase in noise). 
  
 
 

2 The surrounding property 
owners have an opinion that the 
accommodation of tenants will 
have a negative impact on the 
value of the properties. 
However, the owner’s 
impression is that the contrary is 
true. The value of properties in 
Stellenbosch is more than that 
of the surrounding towns. 
Everyone’s investments should 
therefore be safe. 
 

The objector’s comment is noted 
although it is not clear how 
property values will decrease 
should the proposed use be 
approved.   
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The proposal will have a 
negative impact on the 
junction at the R44 which is 
already problematic. 

1 No comment was given.  This proposal was circulated to 
the internal Department: Traffic 
Services and no objection was 
received. 

The proposal will set a 
precedent. 

1 Stellenbosch is known to be a 
“student town” and it is for this 
reason that people will invest in 
this town. A lot of flats were 
constructed due to the demand 
of accommodation 
establishments 

The approval of a special 
development will set a 
precedent for similar 
applications which is not the 
intention of the zoning scheme. 
 

Ad-hoc approvals will have a 
negative impact on traffic. 

1 No comment received This proposal was circulated to 
the internal department of traffic 
engineering and no objection 
was received. 

The original street and erf 
layout does not make 
provision for an increase of 
residents per erf/street. 

 No comment received Noted 

Four additional persons per 
erf mean in actual fact four 
additional cars and no public 
transport is provided for in 
this area. 

1 The proposal complies with the 
maximum number of additional 
persons and sufficient parking 
has been provided. In total, five 
people will be residing on the 
property and the norm in the 
area is 2-5 people per property. 

This proposal was circulated to 
the internal department of traffic 
services and no objection was 
received. It should be noted that 
2-5 persons per property are a 
family and not additional 
persons, thus two (2) vehicles 
per property would be a norm for 
this area. 

Comment from the 
Provincial Roads Engineer is 
also required as the 
proposed application will 
have direct impact on the 
R44.  

1 No comment supplied. The proposal was circulated to 
the internal department of traffic 
engineering and no objection 
was received 

The property is already 
being utilised as an 
accommodation 
establishment and the 
objector is already 
experiencing problems such 
as parking in streets and 
increased noise levels.  

3 No comment supplied. A notice was served on the 
owner of the property to cease 
the illegal activity and the matter 
has been handed over to legal 
Department to take legal action. 

Sarie Joubert Trust 
Paradyskloof is not a 
student neighbourhood. 

1  
No comment supplied. 

 
The Stellenbosch Zoning 
Scheme makes provisions for a 
Single Residential Property to 
accommodate four (4) additional 
persons on the property with the 
consent of Council as a 
subservient activity/use.  

There are individuals in the 
area that rent out rooms but 
with utmost discretion and 
with the consent of Council 

1 No comment received This comment has no relevance 
to the application at hand.  
 

The objector has invested in 
a neighbourhood where 
families live - not a student 
environment. 

1 No comment received Noted. 
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The approval of such an 
application will have a 
negative impact on the area 
as a whole. 

1 No comment received This is a subjective statement 
that cannot be substantiated.  

O&M Ubbink 
It is generally known that an 
owner who is willing to lease 
his property in such a 
manner will generate more 
income than with a 
conventional residential 
leasing. However, it is the 
surrounding property owners 
who suffer with respect to 
the increase in noise level, 
street parking and decrease 
in property values. 

 
1 

 
Sufficient parking is available 
on-site. The cars are partially 
hidden under the trees and 
shrubs which were planted by 
the owners of the property. 

 
The owner of the property does 
not reside on the property 
therefore there will be little or no 
control of the noise levels and 
activities taking place on the 
property. Experience has shown 
that there is more control where 
there is a working adult or family 
staying in the property than in 
the case of a student house. 

The objectors specifically 
chose to stay in a more 
expensive & peaceful area 
(Paradyskloof) than to stay 
in a cheaper area 
(Simonswyk) where such 
uses are allowed. 

 The tenants are responsible 
young people with good 
manners. The tenants don’t 
have any negative impact on the 
peaceful residential character of 
the neighbourhood. 

This comment has no relevance 
to the application at hand. 

The Municipality must 
investigate and take the 
necessary steps to stop the 
illegal use. 

 No comment received A notice was served on the 
owner of the property to cease 
the illegal activity and the matter 
has been handed over to legal 
Department to take legal action. 

A van Helsdingen 
A commune occupation 
leads to student 
accommodation on the erf. 

  
No comment received 

 
Noted. 

The property is not properly 
maintained. 

 No comment received This comment has no relevance 
to the application at hand. 

There are enough families 
seeking accommodation in 
Stellenbosch to let this 
house. 

 No comment received This comment has no relevance 
to the application at hand. 

Cllr FJ Badenhorst 
A dwelling which consists 
mainly/only students is in 
conflict with the character of 
the surrounding 
neighbourhood. 

  
No comment received 

 
The zoning scheme makes 
provision for the accommodation 
of additional persons as a 
special development (consent 
use) and the proposed 
additional land use right should 
be subservient to the primary 
land use right. Thus in all case 
the accommodation of a family 
is seen to be the primary use of 
the property and the 
accommodation of additional 
persons the additional use. 
In this instance the proposed 
use has become the primary use 
as no family lives on the 
property, which is not what was 
intended when the zoning 
scheme made provision for the 
accommodation of additional 
persons as a special 
development. 
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Due to the location of the 
Campus on the opposite 
side of town, 
accommodating students in 
Paradyskloof will lead to 
traffic congestions. 

 The proposed student house will 
not adversely affect traffic. 
Extensions of a town result in 
more traffic in the area. 

This proposal was circulated to 
the internal department of traffic 
services and no objection was 
received. 

There is ample 
accommodation available for 
students in areas already 
identified and zoned as such 
by the Municipality. 

 No comment received The Stellenbosch Zoning 
Scheme makes provisions for 
Single Residential Properties to 
accommodate four (4) additional 
persons on the property with the 
consent of Council. 

Due to the transient nature 
of students, there will be no 
guarantee that the current 
owner’s son will continue 
representing the owner (who 
resides off the property). 

 No comment received The accommodation of 
additional persons (students & 
young professionals) on a 
property without supervision 
does in most instances 
increases noise levels which will 
have a negative impact on the 
surrounding property owners 
and neighbourhood in general. 

J&M BUYS 
Paradyskloof is a family 
neighbourhood and buyers 
who invest in home in this 
area are attracted by the 
quiet suburban character of 
the neighbourhood model 
where households are 
generally for working people. 

  
The tenants are responsible 
young people with good 
manners. The tenants don’t 
have any negative impact on the 
peaceful residential character of 
the neighbourhood. 

 
The accommodation of 
additional persons (students & 
young professionals) on a 
property without supervision 
does in most instances 
increases noise levels, which 
will have a negative impact on 
the surrounding property owners 
and neighbourhood in general. 

Homeowners invest in and 
pay attention to their homes 
so that a well groomed 
appearance and that the 
plots are neatly presented.   

 No comment received This comment has no relevance 
to the application at hand. 

Roads, car driveways that 
are full of parked cars and 
late night parties are not 
common in this area.  

 No comment received Noted 

Communes and student 
homes are not common in 
this neighbourhood. 

 No comment received Paradyskloof is a quiet 
neighbourhood with Single 
Residential properties that are 
primarily used for the 
accommodation of a family. The 
proposal submitted not in line 
with the surrounding land uses. 

I Grobler & SC Dippenaar 
A temporary subdivision of 
the house, where five or 
more young people live, 
mostly students, does not fit 
in with the character of the 
neighbourhood 

 
 
1 

 
 
No comment received 
 

 
 
Refer to the above comment. 

The value of the properties 
along the student housing 
will be influenced negatively. 

  The objector’s comment is noted 
although it is not clear how 
property values will decrease 
should the proposed 
development be approved. 
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3.7  Comments from internal and external departments 

The Director: Civil Engineering Services has no objection to the application 
(see Appendix 6).  

The Manager: Fire Services has no objection to the application (See 
Appendix 6). 

The Director: Traffic Services recommended the application for approval (See 
Appendix 6). 

3.8 Planning Assessment 

The applicant proposes to accommodate four (4) additional persons on the 
property. The existing house consists of five (5) bedrooms and only four 
bedrooms will be used by the additional persons. The fifth bedroom will be used 
by the owner’s son who is a young professional, according to the owner of the 
property. In terms of the Stellenbosch Zoning Scheme, two parking bays must 
be provided on site for Single Residential zoned property that is larger than 
401m². This would mean that the applicant has to provide 2 parking bays for the 
family and four additional parking bays for the proposed use. A site plan 
submitted by the applicant indicated 6 on-site parking bays that could be 
provided. 

The Stellenbosch Zoning Scheme makes provision for the owner of a property 
which is zoned for Single Residential purposes to provide accommodation for 
additional persons (not more than four) on his property in terms of a Special 
Development application. The zoning scheme sets out a number of conditions 
that must be complied with should Council decide to support such an 
application. (Refer to extract of zoning scheme regulations below.) 

In the case of a dwelling house being used for the accommodation of additional 
persons as contemplated in section 10.2.2(f), the following rules of development 
shall apply: 

(a)   The use shall not create a nuisance to the neighborhood; and 

(b)  Parking for all the residents of the dwelling house shall be provided on the 
erf to the satisfaction of the Council. 

The Land Use Management Section is of the opinion that a property zoned for 
single residential purposes must be used primarily for the accommodation of a 
family and that the accommodation of additional persons must be of such a 
scale that it supplements the main use. Due to the fact that the accommodation 
establishment will not be supervised as the owner/ an adult member of the 
family does not reside on the property the application cannot be supported. The 
proposed use is, furthermore seen to be out of character with the surrounding 
residential area as the main use of the property is for an accommodation 
establishment and not a residence where a family resides. 
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Conclusion 

The proposal is therefore not supported from a town planning point of view as 
the primary use of the property will not be single residential in nature as a family 
will not be accommodated on the property as part of the residential use. 

4. LEGAL IMPLICATIONS

Pending.

5. FINANCIAL IMPLICATIONS

Pending.

APPENDICES

Appendix 1 : Locality Plan and objector’s location 
Appendix 2 : Site Plan 
Appendix 3 : Motivation 
Appendix 4 : Title deed 
Appendix 5 : Objections 
Appendix 6 : Comment on the objections 
Appendix 7 : Comments from the relevant internal departments 
Appendix 8 : Photos 
Appendix 9 : Non-compliance notice dated 18 July 2016 

RECOMMENDED 

that the application in terms of Section 10.2.2 of the Stellenbosch Municipality Zoning 
Scheme Regulations, July 1996 for a Special Development for accommodation of 
four (4) additional persons on Erf 7978, Stellenbosch as indicated in (See APPENDIX 3), 
be refused. 

Meeting: 
Ref no: 
Collab:  

Economic Dev & Planning Serv: 2018-02-06
1/1/1/16 
555323

Submitted by Directorate: 
Author 
Referred  from: 

Plan & Econ Dev 
Manager: Spatial Planning 
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5.2.2 APPLICATION FOR A SPECIAL DEVELOPMENT AND TEMPORARY 
DEPARTURE ON ERF 13836, STELLENBOSCH  

File Ref:   Erf 13836, Stellenbosch
Collaborator No:            563363  
IDP KPA Ref:  
Meeting Date:   6 February 2018 
______________________________________________________________________ 

1. PURPOSE OF REPORT

The above application is submitted to the Planning and Economic Development
Committee for consideration. The application is recommended for partial
approval.

2.  BACKGROUND

The Weltevreden homestead dates from 1812-1815, when it was allegedly built
by and for Deborah Retief, sister of the "Voortrekker" leader Piet Retief. The title
deeds of the property go back to 1692. The property is one of the very few
national heritage sites remaining in private ownership used as a family
residence in Stellenbosch. The subject property is a recognized heritage site
and has been declared a national monument. The buildings on the property are
comprised of the following:

 The historical Homestead for is currently used for guest house purposes
(Six bedrooms);

 The Jonkershuis is currently used for restaurant purposes;

 The wine Cellar is currently used as a function venue;

 And the Waenhuis is used as administrative offices for the farm.

3. APPLICATION FOR CONSIDERATION

Application is made in terms of Section 42 of the Land Use Planning Ordinance,
1985 (No 15 of 1985) for the amendment of the approval conditions applicable
to the temporary departure to extend the area of the existing restaurant to
include the undercover outside seating area of ±100m², adjoining the existing
building used for restaurant purposes and to include the children’s play area of
±100m² (The carnival), as indicated on the attached plan;

Application is made in terms of Section 15(1)(a)(ii) of the Land Use Planning
Ordinance, 1985 (No 15 of 1985), for a departure on erf 13836, Stellenbosch, to
relax the 30m lateral building lines to 10m (Side building lines) to construct a
500m² store, as indicated on the attached plan;

Application is made in terms of Section 15(1)(a)(ii) of the Land Use Planning
Ordinance, 1985 (No 15 of 1985), for a departure on erf 13836, Stellenbosch, to
relax the side building lines from 30m to 10m to enable the owner to formalize
the existing tented structure and to use it for storage purposes (Cars) with an
undercover area of 400m² as indicated on the attached plan.
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4.  Property Information 
 
 

 

 

 

 

 

 

 

 

 

 

5. DISCUSSION 

5.1 Legal requirements and Public Participation 

The application was submitted in terms of Section 15 of the Land Use Planning 
Ordinance, 1985 (No 15 of 1985), and Sections 10.1.2 of the Stellenbosch 
Zoning Scheme. The application was advertised according to Council’s policy 
on Public Participation for Land Use Development applications. All internal and 
external Departments that were consulted have no objection to the proposal. 

5.2 Overall summary of public participation 

ISSUES RAISED APPLICANT’S RESPONSE 
DEPARTMENTAL 

RESPONSE 
DHM (Du Plessis- 
Hofmeyr-Malan Attorneys.) 
for the Welgevonden 
Home owners Association. 
 
Amendment of approval 
conditions to increase the 
seating area of the 
restaurant with a children’s 
play area.  
  
The application under 
consideration is for a 
temporary departure 
application and the 
building work indicated is 
such that it is not of a 
temporary nature and the 

Discussions with the 
representative of the HOA 
(Johan du Plessis) indicated 
that the information 
forwarded to him were open 
for interpretation. He also 
never visited the site.  The 
extension of the restaurant is 
not a physical extension as 
interpreted by mr du Plessis 
but extension of use by 
using the outdoor seating 
area. (Similar to what 
happens in town and at 
restaurants on other farms). 
 
 
 

The temporary departure 
under consideration is to 
extend the area used for 
restaurant purposes by 
allowing additional outside 
seating to be provided next to 
the existing historical dwelling 
which currently has approval 
to be used for restaurant 
purposes. The applicant is 
also applying to include the 
children’s play area that is 
used in association with the 
restaurant.  
 
According to the objectors 
they are affected by the play 
area due to the noise that 

Farm  numbers 13836 Stellenbosch 
 
Location 

The property is located on the northern side of the 
Welgevonden Estate and access to the property is via 
the Welgevonden Estate Development.  

Zoning/Zoning Scheme Agricultural Zone / Stellenbosch Zoning Scheme 
Regulations 

Current Land Use Guest house , Tourist facility comprising a restaurant 
which is located in an existing dwelling with a function 
venue located in the existing wine cellar and 
Agriculture purposes (Small area of vineyards) 

Unauthorized land 
use/building work / date 
when notice served 

Yes (Tented area within the maize and the use of the 
grassed area next to the restaurant for outside seating 
purposes for the restaurant and the children’s play 
area with seating (Carnival) not originally included in 
the approval granted. 

Property size 37.43ha 
Applicant P G Carstens 
NHRA Applicable Yes 
Title deed conditions No restrictive conditions are applicable to the current 

application. 
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property should be 
rezoned to facilitate the 
proposed use as the 
proposed structures are of 
a permanent nature. 
 
The noise generated by 
the restaurant facility is not 
compatible with that of the 
residential use of the 
property. The enlargement 
of the current restaurant 
facility will result in an 
increase in noise and the 
proposal should be 
refused due to the fact that 
it is undesirable.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Building line relaxation 
applications. (30m to 10m 
for the store and tented 
area.) 
 
The building lines 
applicable to the subject 
property should be 
maintained as there is no 
reason given for granting 
approval to this request. If 
approval is granted then 
imposing a building line 
would be of no benefit if 
they are relaxed at will. 
 
By approving the 
relaxation of the building 
lines then development 
right.   

 

Position of proposed new 
store as indicated in the 
application. Weltevreden is a 
declared Heritage site. 
Heritage Western Cape was 
adamant in their decision 
that changes close to and to 
the Werf area will not be 
allowed. The proposed 
position of the store (where 
an old building existed) were 
approved in a previous 
application. On request of 
the nearby Welgevonden 
owners the owners are 
prepared to do landscaping 
on the verges. A proposed 
landscape plan is attached. 
The relaxation of the building 
line for the new store will not 
impact negatively on the 
adjacent development as this 
specific site is an existing 
platform +/- 3m below the 
Welgevonden natural ground 
level. A wide private open 
space also exists between 
Welgevonden and 
Weltevreden. Similarly the 
side building line relaxation 
For the temporary structure 
will not have a negative 
impact on Welgevonden due 
to the location of the structure 
screened by trees and a 
distance away from 
Welgevonden. 
 
   

 

emanates from this area. The 
objectors maintain that due to 
the paved and hard top areas 
that form part of the children’s 
play area the noise made by 
the playing children is heard 
from their homes even though 
the objectors dwelling houses 
are located quite a distance 
away from this area.  
 
A site inspection revealed that 
the play area is screened for 
most parts from Welgevonden 
by an earth bank and large 
shrubs/ trees that have been 
planted on it. Thus the play 
area is screened off from 
Welgevonden most parts. To 
resolve or reduce the noise 
impact the hard top areas 
could be replaced with 
alternative materials that 
would absorb noise. 
 
The complainants also 
indicated that they are 
affected by the restaurant with 
the outside seating area as 
the sound emanating from the 
restaurant can be heard by 
them and thus the restaurant 
has a negative impact on 
them.  
 
A site inspection revealed that 
the objector’s properties are 
located more than 50m away 
from the restaurant with a 
large green belt used by the 
residents of Welgevonden for 
outdoor recreational 
purposes.  
 
A portion of this area has also 
been developed as a 
children’s play area for the 
Welgevonden residents.  
 
The location of the proposed 
store has been determined by 
the fact that the area where it 
is to be located accessible for 
vehicles as the area is used 
for the storage of garden 
refuse and related uses.  
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The proposed store will be 
located between the exist 
earth bank and the children’s 
play area and thus will aid in 
further defusing any noise 
generated by the play area 
and restaurant.  
 
Due to the fact that the store 
is to be located next to the 
earth bank, the visual impact 
of the building on its 
surroundings should be 
reduced.  As mentioned 
above the earth bank is 
planted with large shrubs / 
trees and thus any noise or 
visual impact of the structure 
should be further reduced. 
 
The store is to be used for 
storage and maintenance 
purposes related to the day to 
day running of the farm and 
thus the activities taking place 
in this area would be minimal 
due to the limited farming 
activity taking place on the 
property. 
 
The area identified for the 
store is such that it should 
have as little impact on the 
existing heritage buildings 
found in the farm werf and 
thus the proposal is supported 
by the Heritage Department. 
Vehicular access to the store 
is via the existing road 
network on the subject 
property.   
 
It should be noted that a farm 
store is a primary land use if 
used in conjunction with the 
other farm building located on 
the property. 
 

D M Punt, Erf 15293 
(A Welgevonden resident.) 
 
The noise generated by 
the use of the tented area 
for a wedding venue and 
as a function venue is 
unacceptable. 
 
 

 
 
 
Following a meeting with 
residents from Welgevonden 
The owners of Weltevreden 
discontinued the use of the 
tented structure as wedding 
vevue. The old Wine cellar is 
now used as wedding venue. 

 
 
 
The applicant is also applying 
to legalise the “tented area” 
shade cover structure which 
has been erected behind the 
“werf” building on the 
property.  
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Notwithstanding the noise 
generated from this area 
the owner on occasion 
also starts his cars in his 
collection after hours 
which also generate a lot 
of noise. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
We do not object to the 
noise generated by the 
children in the children’s 
play area but request that 
this area is not to be used 
after hours. 

Weltevreden is Zoned   
agricultural zone 1 and 
agricultural activities are 
allowed. The use of tractors, 
equipment and other vehicles 
is thus normal practice.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The play area is only open 
during daylight time. 

The structure is located within 
the landscaped garden area 
and has been used to host 
open air events such as 
weddings functions, classical 
music evenings and also for 
cultural evenings such as “Die 
Woord Fees” which is held by 
the Stellenbosch University.  
 
Due to the numerous 
complaints from the 
surrounding neighbours these 
activities have been stopped. 
The owner is now applying to 
convert the structure to a 
storage area for his large 
sports car collection (Classic 
racing Porches) which has 
been stored in the Cellar 
building till recently.  
 
As the wine cellar is now used 
for indoor functions for which 
approval has been obtained 
the vehicles are currently 
stored off site. This has 
resolved the noise issue 
mentioned by the objector that 
was generated by these 
vehicles when being moved. 
 
As noted by the applicant the 
children’s play area is only 
open during daytime hours 
when the restaurant is in 
operation.  

C & H Ham, Erf 15294. 
(Welgevonden resident.) 
 
We object to the extension 
of the restaurant as the 
approval granted is for a 
temporary use. By 
enlarging the restaurant 
area it will become a 
permanent land use and 
could lead to functions 
being held after hours. 
   
We do not support the 
relaxation of the building 
lines as this will impact on 
the agricultural character 
of the area. The total area 
to be built is 900m and will 
be visible from our house. 

 
 
 
Again the objector is under 
the impression that the 
restaurant/building will be 
enlarged. The “extention” is 
for the use of an outside 
seating area. Normal practice 
at every restaurant. 
 
 
 
Weltevreden is only 3,7ha in 
size. Due to the fact that a 
large portion of the land is a 
declared heritage site, the 
proposed areas is the only 
areas available for 
construction. Even if the store 

 
 
 
The objector is concerned that 
by allowing additional seating 
area to be approved for the 
restaurant the use would 
become permanent.  
 
It should be noted that this 
portion of agricultural land is 
too small to be a viable 
agricultural entity as it is only 
±4.5ha in size and that it is a 
remainder portion of the 
original Welgevonden 
development.  
 
This is mainly due to the fact 
that the original homestead 
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 were built within the 30m 
building line the building 
would still be visible. A Store 
is a normal development right 
on agricultural zoned land. 

werf is located on this portion 
of the property and are 
historical buildings. Due to the 
size of the property and the 
location of the historical 
buildings on it, the use of the 
property for farming activities 
is limited and not 
economically viable.  
 
As the property is also too 
large to be used solely for 
residential purposes the 
current uses that have been 
approved have the least 
impact on the historical 
buildings.  
 
These uses also allow the 
general public to enjoy the 
historical buildings which are 
located in the rural setting.  
 
The subject property is also 
located within the urban edge 
and could have been 
developed for residential 
purposes but due to the 
Historical grading of the 
buildings no development will 
be supported on this portion 
of land to ensure that these 
buildings retain their cultural 
value. 
 
Due to the above the property 
can only be used for limited 
uses and thus the uses 
approved are seen to be the 
most viable option without 
having a negative impact on 
the cultural value of these 
buildings but still ensuring that 
the property can be 
maintained to retain its 
historical and cultural value.  
   

Z Jansen Erf 15434 
(Welgevonden resident.) 
 
I object to all the proposals 
that are being applied for. 
As I purchase my house in 
an area that would be 
peaceful. My house is 
located on the boundary 
quite close to the 
children’s play area. If I 

  
 
 
 
 The restaurant and children’s 
play area are indeed located a 
few hundred meters from the 
objector’s property. The 
operation of Tourism facilities 
on farm “agri tourism” is 
promoted by Council policies 

 
 
 
 
The objector is located on the 
edge of the green belt 
between the two properties 
and is approximately 80m 
away from the children’s play 
area as the crow flies. 
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had been aware of the fact 
that a business / 
restaurant would be 
located a few hundred 
meters away from me I 
would not have purchase 
the property.  
 
The children’s play area 
generates the most noise 
over the weekend which 
has an impact on my right 
to live in a residential area 
with little noise. 
 

and the primary industry for job 
creation. 
 
 
 
 
 
 
 Happy children playing is part 
or at least should be part of 
normal social life. It is also a 
fact that the majority of users of 
the children’s play area, are 
children from Welgevonden. It 
is a safe environment with 
supervision where parents can 
relax and children can play. 
 
 
 
 
 

The outside seating and 
children’s play area is partially 
screened from the objectors 
house by an earth bank which 
is ±2m high and is planted 
with dense shrubs and small 
trees.  
 
The restaurant which has 
approval is only in operation 
between 9am and 5pm during 
the day and any noise 
generated by these additional 
facilities should not be of such 
a nature that it has a negative 
impact on its surroundings 
due to the fact that it is during 
day time hours.   
 
A site inspection revealed that 
the outside areas being 
applied for are screed from 
the objector by the dense 
vegetation with earth bank 
and thus any additional noise 
generated by these facilities 
should be minimal. 
 

R Hefer erf 15453 
(A Welgevonden resident.) 
 
I object to all the proposals 
that are being applied for 
due to the fact that the 
noise emanating from this 
property has not been 
resolved over the last two 
years.  
 
The noise generated by 
these activities has had a 
negative impact on my 
once peaceful property 
and impact daily on the 
quality of life and peace of 
mind of me and my family 
 

 
 
 
Noise is a management issue. 
The statement of the objector 
is simply not true.  
The owners firstly bought a 
decibel meter and all noise 
are monitored to stay within 
the legal requirements. 
The music that was played at 
the children’s play area was 
stop and the owners also 
stopped the use of the tented 
structure as a wedding venue. 
 
Weltevreden is also subject to 
a lot of noise from the 
Welgevonden Estate but is 
acting on good neighbor 
relationship basis. 

 
 
 

This objector like all the 
objectors is located on the 
edge of the green belt 
between the two properties 
and is approximately 80m 
away from the children’s play 
area as the crow flies. 
 
On the green belt between the 
objector and the subject 
property, the   Welgevonden 
Home Owners Association 
have developed a playground 
area for the children in 
Welgevonden to use.  
 
On inspection this area was 
being used by a number of 
children under adults 
supervision and thus any 
additional noise generated by 
the play area on Welteveden 
would have little impact on the 
objector. 
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The use of the existing 
dwelling with outside seating 
and play area for restaurant 
purposes as proposed is well 
screened from the objectors 
due to the fact that a number 
of large trees and shrubs 
have been planted between 
the areas that are being 
applied for and the objector. 
 
A portion of the boundary also 
has a large earth bank that 
also helps to screen the 
children’s play area from the 
objector view and should also 
help to reduce any impact on 
its surroundings. 

 
K & F Janse van Rensburg 
Erf 15463 
(Welgevonden residents) 
 
The application to amend 
the approval conditions for 
the restaurant by including 
the outside undercover 
seating area and children’s 
play area should be 
refused due to the 
increased noise levels that 
are generated from these 
areas.   
 

The application to relax the 
30m building line for the 
children’s play area and 
proposed 500m² store 
should be refused due to 
the fact that the 30m 
building line forms part of 
the green belt between 
Welgevonden and the 
Weltevreden farm. The 
proposal is also not 
supported due to the 
increased noise levels 
generated by the children’s 
play area.  

 

  
 
 
 

The restaurant and undercover 
seating area do not create 
noises that are above 
acceptable and normal social 
interaction. No loud music is 
played. 
 
 
 
 
 
The application is not to relax 
the building line for the 
children’s play area as this is 
an open area. 
 
The green belt between 
Weltevreden and Welgevonden 
is not affected by the relaxation 
of the building line. The cut 
platform (former Managers’ 
House that burned down) is 3m 
below the level of the green 
belt that mr Janse van 
Rensburg refers to. The owners 
will also do some landscaping 
to enhance the green area. 

 
 
 
 
This objector like all the 
objectors is located on the 
edge of the green belt between 
the two properties and is 
approximately 80-90m away 
from the children’s play area as 
the crow flies. 
 
The children’s play area is also 
screened from this objector’s 
house by large trees and 
shrubs and thus the noise 
generated from this area 
should be minimal.  
 
It should be noted that should 
the play area on the applicant’s 
property only have consisted of 
playground equipment and not 
have been as formal as what 
has been constructed then this 
application would not have 
been required.   
 
The proposed store has been 
located in this area due to the 
fact that this area is located 
away from the heritage 
buildings and thus should have 
a minimal visual impact on the 
heritage buildings.  
 
Should the store have been 
located within the 30m building 
line then no application would 
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be required for this building as 
it is seen as a primary land use 
right on a property zoned for 
agricultural purposes.    
 
The location of the building will 
also further screen the play 
area and restaurant from the 
objectors located on 
Welgevonden, thus further 
reducing the noise impact that 
the restaurant with outside 
seating and children’s play area 
has on these objectors.   
  

M J & D L Knutsen 
(Welgevonden residents.) 
 
The application being 
applied for is not 
supported for the following 
reasons: 
 
The increased noise levels 
that are generated from 
these areas and the use of 
the tented area for 
functions till late at night. 
 
The historical nature of the 
farm is not being 
respected due to the fact 
that we have development 
guide lines based on 
respecting the historical 
building.  
 
 
Should additional uses be 
approved the integrity of 
the historical buildings will 
be impacted on which I 
feel is not right due to 
development parameters 
applicable to my property 
which are based on 
ensuring that the historical 
value of the buildings on 
Weltevreden are not 
affected. 
 

 
 
 
 
   
 
 
 
The tented structure is not 
used as a wedding venue – 
this facility is now in the Old 
wine cellar. 
 
 
 
 
Weltevreden is in existence 
since 1672 and the buildings 
date back to 1804. It is a very 
precious Heritage site. 
 
Heritage Western Cape 
therefore laid down guidelines 
when the Welgevonden 
development (previously 
agricultural land) was 
approved. 
 
The uses of the buildings 
were approved by Heritage 
Western cape and all 
Stellenbosch registered 
heritage organizations 
 
 
 
 
 
 
  
 

 
 
 
 
This objector like all the 
objectors is located on the 
edge of the green belt 
between the two properties 
and is approximately 80-90m 
away from the children’s play 
area as the crow flies. 
 
The children’s play area is 
also screened from this 
objector’s house by large 
trees and shrubs and the 
noise generated from the 
tented area is due to the fact 
that the tented area may not 
be used for function purposes 
as no approval has been 
obtained for this use.  
 
As noted above the proposed 
store has been located in this 
area due to the fact that this 
area is located away from the 
heritage buildings and thus 
should have a minimal visual 
impact on the heritage 
buildings.   
 
The applicant is not applying 
to do additions to the existing 
heritage buildings as the 
outside seating area is set 
away from the heritage 
buildings close to the river like 
the children’s play area. 
 
The location of the store is for 
similar reasons and should 
further screen the play area 
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and restaurant from the 
objectors located on 
Welgevonden, thus further 
reducing any noise impact on 
these properties.    
 

 Summary 
 
 All objections referred to noise. 
As mentioned above the 
owners implemented 
measurements to manage 
perceived noise issues. The 
objections do not refer to the 
present approved land uses. 
26 Notices were served on 
adjacent owners. Only 6 
reacted. Welgevonden consists 
of approximately 1 000 
households. 
 
 The maintenance and upkeep 
of one of the most important 
Heritage sites in the Western 
Cape are not possible without 
ensuring economic viability. 
This principle was strongly 
supported by the late Dr 
Rupert. 
 
The present owners provide 
and manage activities that 
comply to Council’s IDP and 
SDF principles (promotion of 
Tourism and job creation on a 
sustainable basis) 

 

  
6.  Site Description and Assessment  

 The surrounding land uses are mainly agricultural with the group housing 
development of Welgevonden which is located on the Eastern and Southern 
side of the subject property. The Stellenvista smallholdings are also located on 
the Northern side of the property. The subject property is well located with 
easily access to Stellenbosch and Cape Town and is also located close to well 
known wine estates.  

 Tourism is one of South Africa's largest industries and specifically in 
Stellenbosch. In Stellenbosch, "agri-tourism" if well managed should 
complement the existing surrounding agricultural area. In the Western Cape 
tourism is seen to be one of the main sustainable means of creating an income 
within the agricultural sector as it provides the means to diversify. This activity 
also creates a number of permanent work opportunities   within the agricultural 
sector.  

 Although number of restaurants are located within the CBD area of 
Stellenbosch, this supply does not always meet the demand of visitors whom 
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also like to dine within the agricultural area. Current the Jonkershuis has 
approval to be used for restaurant purposes but due to the demand was 
required to provide additional outside seating with a children’s play area. 
Visitors to this restaurant enjoy the ambience of the rural area of Stellenbosch 
within close proximity to town. The restaurant is located in and around a historic 
house on the Weltevreden farm.  

7.  Basis of refusal of applications and particulars applicable at granting 
thereof 

 In terms of Section 36 (1) & (2) of the Land Use Planning Ordinance 1985 
(Ordinance 15 of 1985) Chapter V: General Provisions, land use applications 
shall be refused solely on the basis of a lack of desirability of the contemplated 
utilization of land concerned, or on the basis of its effect on existing rights 
concerned (except any alleged right to protection against trade competition). 
Subsection (2) states that where a land use application is not refused by virtue 
of the matters referred to in subsection (1), regard shall be had, in considering 
relevant particulars, to only the safety and welfare of the members of the 
community concerned, the preservation of the natural and developed 
environment concerned or the effect of the application on existing rights 
concerned.  

8.  Planning Comments 

 Most of the buildings located on the subject property are heritage buildings and 
thus any additions or alterations to these buildings must take the heritage value 
of these buildings into consideration. Due to this the current restaurant building 
can only accommodate a limited number of tables within the existing building. 
Thus the owner is applying to formalize the undercover outside seating area 
with children’s play area to be able to provide for the demand that exists. The 
outside seating and children’s play area are located away from the heritage 
buildings to not compete and have a minimal impact on these buildings.  

 The undercover seating area is located under a modern roof structure that does 
not compete with the historical buildings. These structures are located away 
from the heritage buildings and do not form part of the historical “werf” buildings. 
The noise generated from the additional outside seating is minimal as it is 
located well away from the farm boundary adjoining the small stream that runs 
through the property and the existing heritage buildings. The children’s play 
area is used in conjunction with the restaurant and any noise generated from 
this area will only take place during the operational hours of the restaurant 
which are between 9am and 5pm daily.    

 The application under consideration also includes the construction of a 500m² 
store within the 30m side building line applicable to the subject property on the 
common boundary with Welgevonden. Due to this an application to relax the 
30m building line to 10m to accommodate the proposed store has been 
submitted. On the Welgevonded side of the common boundary one finds a 
green buffer / belt which is used by the residents of Welgevonden for 
recreational purposes.   

 The location of the store has been determined by the existing infrastructure 
(Internal roads) and the fact that it is located in an area not very visible from the 
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existing heritage buildings and the objectors. The position chosen is screened 
from its surroundings by a large number of trees and shrubs, with a landscaped 
earth bank of ±2.5-3m in height which is located on the Welgevonden boundary 
side of the structure. The earth bank has also been planted with large shrubs 
and bushes.  

 The location of this building was identified specifically to reduce the proposed 
structures impact on its surroundings and the heritage buildings. The proposed 
store can be accessed via an internal road thus requiring no new road to be 
constructed to service this building. The building is also located between a 
number of the objectors and the children’s play area and restaurant thus further 
reducing any noise impact that the restaurant with children’s play area could 
have on the objectors.                

 The owner is also applying to formalize the tented area which has been used in 
the past as an outdoor function venue without approval. Due to the complaints 
received the tented area has not been in use for some time and now the owner 
is applying to convert the tented structure to a storage facility for his collection 
of sports cars. Due to the fact that the structure is closer than 30m from the 
property boundary with Welgevonden a departure application to relax the 30m 
building line to 10m to accommodate the structure has also been submitted.  

 During a site inspection it was noted that no formal access road to facilitate the 
conversion and use of this structure for a storage area has been constructed. 
Thus the proposal would require an access road to be constructed over the 
landscaped garden area. The route that the access road would have to follow 
would also have a negative impact on the existing garden area (Visual) and 
thus the proposal is seen to be unpractical. As the tented structure is also 
located in the maize it would also require a large portion of hedging and plants 
to be removed to facilitate the proposed use of this structure as a storage 
facility. For this reason the proposal is not supported as this structure could be 
relocated to an alternative area / position on the farm where access to the 
structure already exists. Due to the current location of this structure, it also has 
a negative visual impact on its surroundings and thus if relocated to an 
alternative position it would most probably could be accommodated on the farm 
with less or no impact on its surroundings.   

  Adequate onsite parking facilities have been provided to accommodate patrons 
making use of the additional outside seating area and existing approvals 
granted. The onsite parking facilities are access via the existing access road. 
The additional land use rights being applied for should not have a major impact 
on the surrounding areas due to the fact that they are screened from the 
adjoining / surrounding properties. Only a minimal increase in traffic volumes is 
expected as only the additional outside seating area for the restaurant could 
have an impact on the existing traffic volumes.  

 It is the opinion of the Planning and Economic Development Department that 
the use of the subject property for guest house, restaurant and function facilities 
with ancillary land uses is supported as the uses are not seen to be out of 
character on the subject property, as the subject property is located within the 
urban edge of Stellenbosch were urban development can take place. 
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9. LIST OF APPENDICES 

Appendix A: Locality Plan 
Appendix B:  Site Development Plan 
Appendix C:  Comments by relevant departments Comments 
Appendix D:  Comment on objections by applicant 
Appendix E:  Objections received   

10. RECOMMENDATION 

(a) that be approved be granted in terms of Section 42 of the Land Use 
Planning Ordinance, 1985 (No 15 of 1985) for the amendment of the 
approval conditions applicable to the temporary departure to extend 
the area of the existing restaurant to include the undercover outside 
seating area of ±100m², adjoining the existing building already used for 
restaurant purposes and to include the children’s play area of ±100m² 
(The carnival), as indicated on the attached plan, subject to the 
conditions of approval noted below;  

(b) that be approved be granted in terms in terms of Section 15(1)(b) of 
the Land Use Planning Ordinance, 1985 (No 15 of 1985), for a 
departure on erf 13836, Stellenbosch, to relax the 30m building line to 
10m (Side building line) to construct a 500m² store, as indicated on the 
attached plan, be approved, subject to the conditions of approval 
noted below; 

(c) that the application be refused in terms of Section 15(1)(b) of the Land 
Use Planning Ordinance, 1985 (No 15 of 1985), for a departure on  
erf 13836, Stellenbosch, to relax the side building lines from 30m to 
10m to enable the owner to formalize the existing tented structure and 
to use it for storage purposes (Cars) with an undercover area of 400m² 
as indicated on the attached plan. 

1.  That this approval applies only to the applications in question 
and shall not be construed as authority to depart from any legal 
prescriptions or other requirements; 

 
2.  That building plans endorsed by Heritage Western Cape for all 

the structures have to be submitted to this Municipality for 
consideration prior to any building work being undertaken; 

 
3.  The building plans may not deviate substantially from the Site 

Development Plan, SDP 13836/ Nov/2011-1 to 3, attached as 
Appendix C; 

 
4.  The temporary departure shall automatically lapse in the event 

of the temporary departure not being acted upon within  
24 months from the date of this approval or in the event of the 
utilisation of the property for the indicated use being ceased for 
a period of 12 months or longer; 
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5.  The activity exercised in terms of this approval shall not be 
contradictory to any title conditions registered against the 
property;   

 
6.  That all activities comply with the Noise Control Regulations 

(PN627 dated 20 November 1998) made in terms of Section 25 
of the Environmental Conservation Act, 1989 (Act No 73 of 
1989); 

 
7.  The paved area in the children’s play area excluding the area 

used for food & drinks preparation at the entrance be covered 
with imitation lawn or a similar product to absorb and reduce 
any noise generated by the children playing in this area; 

 
8.  No amplified music may be played in the children’s play area 

including making announcement over a public address system; 
 
9.  The existing business licence for the subject property is to be 

updated to include the play area should it be required; 
 
10.  The approval only comes into operation once the tented 

structure in the maize has been removed. 
 

 
 

11. REASONS FOR RECOMMENDATION 

1.  The proposed extension of the seating area for the restaurant and the 
inclusion of the children’s play area are considered to be desirable as 
these use are seen as an extension of the existing approved land uses.  

2.  The relaxation of the building line to facilitate the construction of a store 
is also supported as the location of the structure will aid in reducing any 
noise generated by the children in the children’s play area and outside 
seating for the restaurant.  

3.  The store is also screened to a large extent by an earth bank and 
landscaping comprising large shrubs with a number of trees. 

4.  The relaxation of the 30m building line for the tented area is not 
supported as the proposed use of this area for storage purposes can 
only be facilitated by creating an additional internal road network on the 
property.  

5.  The tented area is also located within an area which is landscaped and 
the proposed use would require a large section of the landscaped area 
to be changed as a planted hedge would have to be removed, which 
would result in the structure being more visible to its surroundings.  

6.  The structure could be moved to an alternative position on the property 
where it could be converted to a storage facility that has direct access to 
the existing road infrastructure without having an impact on the existing 
landscaping.  
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AGENDA      PLANNING, ECONOMIC AND COMMUNITY    2018-02-06 
DEVELOPMENT COMMITTEE MEETING  

6. REPORTS FROM OFFICIALS: LED AND TOURISM 

NONE 

7. REPORTS FROM OFFICIALS: COMMUNITY DEVELOPMENT 

NONE 

8. REPORTS SUBMITTED BY THE MUNICIPAL MANAGER 

NONE

9. NOTICES OF MOTIONS AND NOTICES OF QUESTIONS RECEIVED BY 
THE MUNICIPAL MANAGER 

NONE 

10. URGENT MATTERS  

11. MATTERS TO BE CONSIDERED IN-COMMITTEE 

NONE 

AGENDAS: ECONOMIC DEVELOPMENT AND PLANNING SERVICES.2018-02-06/TS
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